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Bill 16 at a Glance
Bill 16 was adopted by the National Assembly on Thursday, December 5, 2019. 
Several of the new provisions it contains come into force shortly, but others 
come into force only in a few years.

This document provides a summary of Bill 16’s key measures and when they come 
into force.

Adoption and sanction of the bill, time frames and 
regulations

Most of the measures contained in Bill 16 come into force 30 
days after the sanction of December 11, 2019, so on January 10, 
2020.

Bill 16 provides for the use of regulations to specify many aspects, 
such as the contingency fund study or the maintenance log. 
When so, the different time frames for coming into force depend 
on the coming into force of the prescribed regulation. It should 
be at least one year before these regulations are published. 
Until then, the RGCQ will be working with the government to 
assist in their drafting. Consequently, the time frames for the 
regulations are still unknown.
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Building maintenance
Obligation to commission a contingency fund study (art 
1071) and a maintenance log (art 1071.2)

Regarding the contingency fund, “every five years, the board of directors obtains 
a contingency fund study [. . .]. The study is conducted in accordance with the 
standards established by a government regulation, which designates among 
other things the professional orders whose members are authorized to conduct 
such studies. The sums to be paid into the contingency fund are fixed on the 
basis of the recommendations made in the contingency fund study and taking 
into account ongoing developments in the co-ownership [. . .]” (art 1071 CCQ).

This means that every syndicate of co-owners, without exception, must obtain a 
contingency fund study and then have it reviewed every five years. Only members 
of a professional order authorized by government regulation can conduct the 
study.

Regarding the maintenance log, it points out that “the board of directors causes 
a maintenance log to be established for the immovable which describes, in 
particular, maintenance done and maintenance required. The board of directors 
keeps the log up to date and has it reviewed periodically. The form and content 
of the maintenance log and the manner in which it is kept and reviewed, as well 
as the persons who may establish and review it, are determined by government 
regulation” (art 1070.2 CCQ).

There is less information about the maintenance log’s content, form and persons 
who may be responsible for its update and review. The RGCQ will shortly publish 
maintenance log standards.

In either case, the regulation may prescribe special rules to provide for the 
recognition of equivalences for maintenance logs and contingency fund studies 
already obtained.

Coming into force:

• For co-ownerships established before the coming into force of the bill 
no later than 3 years after the first regulation made according to those 
articles come into force.

• For co-ownerships established after the coming into force of the bill, 
these obligations come into force at the time of the coming into force of 
the first regulation made according to those articles.

  

Use of monies from the contingency fund (Art. 1071)
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The bill grants greater freedom to invest the monies available in the contingency 
fund. It must “be partly liquid and be available at short notice, and its capital must 
be guaranteed.” It specifies that its use “is determined by the board of directors” 
(art 1071 CCQ).

Coming into force:

January 10, 2020

Plans and specifications

The syndicate may, at its own expense, obtain the plans and specifications of 
the immovable in possession of an architect or engineer. Until now, this process 
was often quite complicated because the architects and engineers who worked 
on the building project were employed by the developer or builder. There was 
no legal relationship between them and the syndicate. This provision allows 
syndicates who do not possess the plans and specifications of the immovable to 
obtain them to complete the register of co-ownership.

Coming into force:

January 10, 2020

Declaration of co-ownership
Amendments to the by-laws of the immovable (art 1060 and 
1096)

Bill 16 enacts very clearly that “amendments to the by-laws of the immovable 
must be made expressly, in minutes or in a resolution in writing of the co-owners, 
and it is sufficient for such amendments to be filed in the register held by the 
syndicate in accordance with article 1070” (art 1060 CCQ).

This precision completely closes the door to amendments made tacitly to the 
by-laws. A rule must have been expressly approved by the co-owners to be 
applicable and opposable.

Coming into force:

January 10, 2020

Penal clause (Art. 1053)

Henceforward, penal clauses must be included in the act constituting the co-
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ownership. This is an adjustment to the most widely spread practice, which 
included them in the by-laws of the immovable. The primary consequence of this 
change is that, from now on, these amendments must be adopted according to 
article 1097 and be notarized.

Penal clauses included in the by-laws of an immovable before the coming into 
force of this measure are deemed to form part of the act constituting the co-
ownership. As a result, amending the act constituting the co-ownership is not 
required.

Coming into force:

January 10, 2020

Cost apportionment relating to the common portions for 
restricted use (art 1064)

The bill enacts that the “co-owners who have the use of common portions 
for restricted use contribute to the expenses related to the maintenance and 
the ordinary repairs of those portions. The declaration of co-ownership may 
determine a different apportionment of the co-owners’ contribution to the 
expenses for major repairs to common portions for restricted use and for the 
replacement of those portions” (art 1064 CCQ).

This instates a distinction between maintenance and ordinary repairs, on the 
one hand, and major repairs and replacement on the other. More concretely, 
regarding the contingency fund (major repairs and replacement), the declaration 
may establish the apportionment it wishes. For everything else, the co-owners 
who have the use of these common portions have the sole responsibility of their 
maintenance and repairs as well as the costs incurred.

Coming into force:

January 10, 2020

Register of the co-ownership
Content of the register of the co-ownership (art 1070)

Bill 16 specifies and clarifies the content of the register of the co-ownership at 
the disposal of the co-owners. It must contain:

• The names and postal addresses of each co-owner (other personal information 
may be included if the co-owner has expressly consented);
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• The minutes of the meetings of the co-owners and the board of directors;

• The resolutions in writing;

• The by-laws of the immovable and any amendments made to them;

• The financial statements;

• The declaration of co-ownership;

• The copies of contracts to which the syndicate is a party;

• A copy of the cadastral plan;

• The plans and specifications and certificates of location for the building if 
they are available;

• The maintenance log;

• The contingency fund study;

• The description of the private portions;

• All other documents and information relating to the immovable and the 
syndicate or prescribed by government regulation.

Coming into force:

January 10, 2020, except for the provisions regarding the contingency fund 
study and the maintenance log, which will come into force when the rules related 
to them come into force. Moreover, the directors must file the contingency fund 
study and the maintenance log in the register within 60 days of their acquisition. 
For the co-ownerships established after June 13, 2018, the obligation to describe 
the private portions comes into force on June 13, 2020.

Access to the register of the co-ownership (art 1070.1)

Bill 16 provides guidelines for the rules of access to, and consultation of, the 
register of the co-ownership, by the co-owners. “It must be possible to consult 
the register and documents kept at the disposal of the co-owners in the presence 
of a director or a person designated for that purpose by the board of directors, 
at reasonable hours and according to the rules provided in the by-laws of the 
immovable. Every co-owner is entitled to obtain a copy of the content of the 
register and of any such documents for a reasonable cost” (art 1070.1 CCQ).

The law now guarantees that the co-owners can access the register under the 
rules provided in the by-laws of the immovable. This clarifies the situation and 
allows for the syndicate to be defrayed for the costs it may have incurred in the 
event of a request for copies of documents.

Coming into force:

January 10, 2020
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Occupants of the co-ownership
Identity of the occupants (art 1065)

The new buyer of a fraction of the co-ownership must notify the syndicate within 
15 days following the transaction. If a co-owner rents or lends their private portion, 
they must inform the syndicate of the identity of the occupant, the duration of 
the lease, if applicable, and when the co-owner presented the occupant with the 
by-laws of the immovable within 15 days of this occupancy. 

With these amendments, the syndicate knows the identity of the occupants and 
that they have been presented with the by-laws, thus making them opposable.

This new measure complements the amendments to article 1066 of the Civil 
Code of Québec which specifies the process to notify the occupants of the 
immovable of works conducted by the syndicate within the private portions.

Coming into force:

January 10, 2020

Termination of a loan for use (art 1079)

Article 1079 provides that a loan for use of a unit may cease for the same reasons 
that a lease may be terminated. The bill introduces the concept of a loan for use 
at more than one location.

Coming into force:

January 10, 2020

Transactions
Information for the transactions (art 1068.1 and art 
1068.2)

Bill 16 establishes guidelines for the transfer of information as part of a 
transaction. It provides that “a person who sells a fraction shall, in due time, 
give the promisor a certificate of the syndicate attesting to the condition of the 
immovable held in co-ownership, whose form and content are determined by 
government regulation. For that purpose, the syndicate gives the certificate to a 
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co-owner who so requests, within 15 days” (art 1068.1 CCQ).

The certificate is a novelty that will both simplify the task for the promisor as well 
as standardize the syndicate’s practices. Its content and form are still unknown, 
but it can be assumed that it will hold information about the immovable (summary 
of the contingency fund study, inspection report of the façades or parking lot, if 
applicable, amongst others) and the finances (contributions to the contingency 
fund and the contingency fund study, for instance). Moreover, the co-owner 
selling the unit is responsible for delivering the certificate to the promisor.

Coming into force:

On the day which the first regulation made under this article comes into force.

Article 1068.2 provides for the syndicate to answer the promisor’s requests for 
information “that will enable him to give enlightened consent.” The syndicate 
may charge a fee to the promisor for performing this task. The bill does not 
specify any amounts, but the costs should be reasonable and proportionate 
to the information requested. The syndicate will also have to provide a copy of 
these documents or information to the selling co-owner. This ensures that all 
parties have the same information.

Coming into force:

January 10, 2020

Obligations of the board of 
directors
Transmission of the minutes and resolutions (art 1086.1 
and art 1102.1)

Bill 16 introduces another measure of transparency in co-ownerships. From now 
on, the board of directors will have 30 days to relay to the co-owners the minutes 
of any decision taken during a meeting or any written resolution it adopts. This 
obligation applies to meetings and decisions of the board of directors as well as 
to general meetings of co-owners.

Coming into force:

January 10, 2020
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Contestation, conflicts and 
blockage resolution
Contestation of decisions of the general meeting of the 
co-owners, and the board of directors (art 1086.2 and art 
1103)

It will now be possible to apply to court to annul or, exceptionally, to amend a 
decision of the board of directors or the general meetings of the co-owners. This 
contestation will be receivable only “if the decision is biased or was made with 
intent to injure the co-owners or in contempt of their rights” (art 1086.2 and art 
1103 CCQ).

The legislator makes it clear that the court may only exceptionally amend a 
decision of the board of directors or the general meeting of co-owners. This 
clarification aims to prevent the court from meddling in the decisions of the 
syndicates but ensures that it can still correct the most grievous situations.

Coming into force:

January 10, 2020

Resolution of blockages in general meetings of the co-
owners and on the board of directors (art 1086.3 and art 
1103.1)

Bill 16 provides that the co-owners and directors may apply to court to “make 
any order it sees fit in the circumstances” in case of “an impediment or the 
systematic opposition of some of them” (art 1086.3 CCQ and art 1103.1 CCQ). 
This new provision will allow for the resolution of particularly difficult blockages.

Coming into force:

January 10, 2020

Replacement of the board of directors (art 1086.4)

Bill 16 states that “if circumstances warrant it, the court may replace the board of 
directors by a provisional administrator.”

Coming into force:

January 10, 2020
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Disqualification for the office of director (art 1086)

It is now specified that a “co-owner who has not paid his share of the common 
expenses for more than three months is disqualified for the office of director” 
(art 1086 CCQ). This new provision rectifies the situation whereas a co-owner 
could still be elected or remain a member of the board of directors even if he 
they lost their right to vote in the general meetings as a result of not having paid 
their share of the common expenses for more than three months.

Coming into force:

January 10, 2020

General meeting of the co-owners
Presumption of proxy between co-owners of a fraction 
held in indivision (art 1090) 

Bill 16 introduces the presumption of proxy between co-owners of a fraction 
held in indivision for the general meetings of the co-owners. Unless a co-owner 
of a fraction has indicated in writing their refusal to be represented by the other 
co-owners of their fraction, it is presumed that the co-owners present at the 
meeting represent them. The most common example is that of spouses that 
conjointly own a unit in a co-ownership. From now on, if one of the partners is 
present at the meeting, they will be able to vote on behalf of the couple, even 
without a proxy.

Coming into force:

January 10, 2020

Suspension of a co-owner’s right to vote (art 1094)

Bill 16 clarifies the conditions under which a co-owner who has not paid their 
share of the common expenses for more than three months shall recover their 
right to vote: they must pay their entire due.

Coming into force:

January 10, 2020

Determination of the number of votes at the general 
meeting (art 1099)
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Bill 16 clarifies how to determine the required number of votes for all the decisions 
made during the general meetings of the co-owners. “Where the number of votes 
to which a co-owner or a developer is entitled is reduced, or where a co-owner or 
a developer is deprived of his right to vote, the total number of votes available to 
all the co-owners is reduced by the same number” (art 1099 CCQ). This simplifies 
the old rules, which only applied this reduction to certain decisions.

Coming into force:

January 10, 2020

Lowering the majorities required in general meetings of the 
co-owners (art 1097 and art 1089)

One of the bill’s main novelties resides in lowering the majorities required for 
adopting decisions on the matters listed in article 1097. From now on, these 
decisions must be adopted by “co-owners, representing three quarters of the 
votes of the co-owners, present or represented” (art 1097 CCQ) at the general 
meeting. The threshold set for adopting decisions on the matters listed in 
article 1097 is thus significantly reduced. As a reminder, this article concerns, 
amongst other things, work for the alteration, enlargement or improvement of 
the common portions, as well as the amendment of the act constituting the co-
ownership.

However, the legislator specifies that in the event of a make-up general meeting, 
decisions on the matters pertaining to article 1097 may be made only if the 
members present or represented at the new meeting “hold at least the majority 
of the votes of all the co-owners” (art 1089 CCQ).

In practice, it will now be easier to go forward with projects for the improvement 
or alteration of the common portions. Co-owners opposing such projects will 
have to show up at the general meeting to vote against these resolutions. As a 
result, this provision should favour the participation rate to the general meetings. 
It will counter the disengagement of the co-owners for the general meetings 
without preventing those present or represented to adopt resolutions aiming to 
help their co-ownership grow and evolve

Coming into force:

January 10, 2020

Movable hypothec (art 1076.1)

Bill 16 introduces a provision that will require the syndicate to obtain the 
authorization of the general meeting of the co-owners before granting a movable 
hypothec.

Coming into force:
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January 10, 2020

Special contribution (art 1072.1)

The board of directors must consult the general meeting of the co-owners 
before deciding on any special contribution to the common expenses.

Coming into force:

January 10, 2020

Obligations of the developer
Delivery of documents to the syndicate (art 1106.1)

Bill 16 provides a clear and detailed list of documents that the developer must 
provide to the syndicate within 30 days of the special meeting of co-owners. It 
includes the following: 

• The maintenance log kept for the immovable and the contingency fund 
study;

• The plans and specifications;

• The certificate of location;

• The description of the private portions;

• Any other document or information prescribed by government regulation.

These documents will help the newly elected board of directors to uphold their 
mission of ensuring the building’s conservation.

Coming into force:

January 10, 2020, except for the maintenance log and contingency fund study, 
which will come into force after the coming into force of the regulation related to 
them, and the description of the private portions that comes into force on June 
13, 2020.

If a syndicate holds its special meeting between the 30th day preceding and 
the 90th day following the coming into force of the regulations related to the 
maintenance log and contingency fund study, the developer will have six months 
to deliver these documents to the syndicate.

Preliminary contract (art 1785 and art 1786)
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In the case of a new co-ownership, the promisor may withdraw their promise 
even after signing the preliminary contract, so long as they have not received the 
seller’s memorandum, and up to 10 days after receiving it.

The government also reserves the right to determine by regulation additional 
information that must be included in the preliminary contract.

Coming into force:

January 10, 2020

Memorandum (art 1788 and art 1793)

The government reserves the right to determine by regulation additional 
information that must be included in the preliminary contract. The bill also 
indicates that the memorandum should specify if a guarantee plan covers the 
immovable.

Coming into force:

January 10, 2020, except for the information determined by government 
regulation, which will come into force when these regulations come into force.

Developer’s budget forecast (art 1791)

Bill 16 provides guidelines to oversee the establishment of a budget forecast 
by the developer. First of all, it mentions the sums that must be forecasted 
by the developer for the contingency fund. Since it is impossible to conduct a 
contingency fund study from plans, the legislator provides for developers to 
forecast annually, in the absence of such a study, 0.5% of the reconstruction 
cost of the immovable. That amount corresponds to a realistic evaluation of 
the required contribution to the contingency fund. This will avoid unpleasant 
surprises for the co-owners after purchase and will also limit potential disputes 
between syndicates and developers.

Moreover, article 1791 provides that “where the amounts provided in the budget 
forecast prepared by the developer for the fiscal years during which the developer 
controls the syndicate are more than 10% below the amounts the syndicate 
had to incur for the first full fiscal year after the developer lost control of the 
syndicate, the developer shall reimburse to the syndicate the difference between 
the amounts provided in the forecast and the amounts actually incurred”. Some 
differences may result from management decisions on the part of the board of 
directors and would not be admissible. This constitutes a good balance between 
the responsibilities of the developer and the protection of the co-owners.

Coming into force:

January 10, 2020
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Protection of deposits (art 1791.1)
Bill 16 introduces the full and mandatory protection of the deposits paid by a buyer 
to a builder or developer. It provides for numerous means, such as a guarantee 
plan, insurance, a suretyship or a deposit in a trust account. The deposit may also 
be protected by other means prescribed by government regulation. This is an 
immense step forward for buyers who are now protected from the risk of losing 
their deposits in the event of financial problems encountered by the builder or 
developer in the course of the project. The multiple means of protection may be 
complementary.

The bill also clearly states that “the deposit is returned to the person who paid it 
if the fraction of the immovable under co-ownership is not delivered on the date 
agreed upon” (art 1791.1 CCQ).

Coming into force:

January 10, 2020
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